TABLE OF CONTENTS

List of abbreviations

Introduction

CHAPTER I
THE DEFINITION OF THE CRIME OF GENOCIDE

1. The Origin of the Term and the Genocide Convention
. The Elements of the Crime

2.1. The Actus Reus
2.2. The Mens Rea
. State and Individual Responsibility for Genocide

CHAPTER II
VICTIMS” RIGHT TO REPARATION

. Victims’ Right to Reparation in International Law

1.1. The Origins of the Right to Reparation and Its Regulation in
the Law of State Responsibility

1.2. Individual Victims as the Holders of the Right to Reparation

1.3. The Contribution of the International Human Rights Case-
Law

1.4. The Right to Reparation at the International Criminal Court

. Procedural Issues of the Right to Reparation

3. Victims’ Needs and Expectations

3.1. The UN Basic Principles and Guidelines on the Right to a

Remedy and Reparation for Victims of Gross Violations of

13

15

21
29
33
38
44

53

53
68

75
83
86
93



10

TABLE OF CONTENTS

International Human Rights Law and Serious Violations of
International Humanitarian Law 93

3.2. Victims’ Needs and Expectations in Light of the Problem of

Quantifying Compensation 98
CHAPTER III
REPARATIONS FOR GENOCIDE BETWEEN PRECEDENTS
AND FUTURE PERSPECTIVES
Reparations for Genocide at the International Court of Justice 107
1.1. The Bosnian Genocide Case 107
1.2. Reparations Claims by a State other than the Injured State.
Genocide Cases Currently Pending before the ICJ 118
Reparations for Genocide in International Criminal Law 133

2.1. Reparations at the International Criminal Tribunals for the
Former Yugoslavia and Rwanda 133
2.1.1. Reparations for Bosnian and Rwandan Genocides before
National Courts 139
2.1.1.1 The Srebrenica Cases 139
2.1.1.2 The Experience of Gacaca Courts in Rwanda and
Reparations for Women Victims of Gender-Based
Violence 145
2.2. Principles of Reparation Derived from the ICC’s Case-Law 161
Reparations for Genocide Reached through Negotiations and
Agreements 176
3.1. The Holocaust Compensation and Restitution 176
3.2. Reparations for Historical Injustices. The Nama and Herero
Genocide 183



TABLE OF CONTENTS 11

CHAPTER IV
CINEMATIC NARRATIVE AS A FORM OF REPARATION
FOR VICTIMS OF GENOCIDE

1. Arts’ Role in Transitional Justice Processes 191
2. Cinema as a Form of Reparation for Victims of Genocide 196

3. Film and Genocide. The Cases of the Holocaust, Rwanda and
Srebrenica 200
Conclusions 219
Bibliography 225

Table of cases 245



