
TABLE OF CONTENTS

chapter 1
Definition of the research question

1. Introduction 1
2. Mental disabilities and constitutional framework 15
 2.1. Personalist principle and disabilities 21
 2.2. Social pluralism and disabilities 27
 2.3. Solidarity and disabilities 32
 2.4. Equality, diversity, disabilities. Equal social dignity and full de-

velopment of the person: the conditions for the right to sociali-
zation 36

3. Disabilities and the European Union. From the Treaty of Amster-
dam to the implementation of the anti-discrimination law 44

 3.1. The Charter of Fundamental Rights of the European Union: the 
protection of persons with disabilities beyond work, in other so-
cial entities 47

 3.2. The European Disability Strategies: growing attention to the is-
sue of mental disabilities 50

4. Mental disabilities at international level. The role of the World 
Health Organization 53

 4.1. The UN Convention on the Rights of Persons with Disabilities 56
 4.2. The reference to mental disabilities in the UN Convention 63

chapter 2
Mental disabilities, legal capacity and independent living

1. From the model of “superfluity” to the medical rehabilitation mod-
el, up to the affirmation of the social model of disabilities 67

2. Paternalism and mental disabilities: consequences for self-determi-
nation  73

 2.1. Mental disabilities and legal capacity: what challenges for the law 81
 2.2. The ‘breaking’ of the binomial mental disability-incapacity. Sup-

ported decision-making of the person with disabilities, instead 
of substitute decision-making 92

3. Mental disabilities and the right to independent living 95



xii contents

 3.1. The Guidelines on deinstitutionalization, including in emer-
gency, of the UN Committee on the rights of persons with dis-
abilities 98

 3.2. Trials of deinstitutionalization: the slow overcoming of “services 
- facilities” 101

chapter 3
From the first deinstitutionalization to the building of the system of rights for 
the person with mental disabilities

1. Mental disabilities: from custodial to caring purposes 107
2. The Mariotti law and the period of the constitutional thaw 110
3. Legislative developments of the 70s: the approval of the Basaglia 

law 113
 3.1. From the Basaglia law to the approval of the law establishing the 

National Health Service 124
 3.2. The grafting of the psychiatric reform into the healthcare reform 

and the reasons for a non-immediate implementation 127
 3.3. The difficulties in implementing the reform, the inertia of re-

gional legislators and the role of the target Projects 133
4. The slow building of a protection system for persons with disabili-

ties: from compensatory protection to the implementation of a sys-
tem of rights 139

5. The framework law n. 104/1992: from health protection to the rele-
vance of socialization 143

6. The issue of residential services 145

chapter 4
Towards a second deinstitutionalization? The implementation of the life 
project of the person with mental disabilities

1. The National Recovery and Resilience Plan and the prospects for a 
paradigm shift: law no. 227/2021 and the promotion of independent 
living 153

2. A new step towards social and health integration 162
 2.1. Social and health integration and regions: the personal health 

budget 168
 2.2. The personal health budget as a tool for implementing the indi-

vidual, personalized and participatory life project 170
 2.3. The personal health budget: between trials, issues and potential 176
3. Personalization of care interventions 179



contents xiii

 3.1. The personalized project in the regulatory evolution: from the 
law n. 112/2016 to the law n. 227/2021 183

 3.2. The participation of the person with mental disabilities in the 
elaboration of the individual, personalized and participatory life 
project 186

4. Paths of deinstitutionalization for the affirmation of independent 
living: from law n. 112/2016 to the implementation of the NRRP 189

Concluding remarks 199

Bibliography 211

Abstract 237


